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IN THE COURT OF THE J.M.F.C. Nalbari ,ASSAM 

C.R.Case No  399 /2017 

U/s. 498 of I.P.C. 

  State  

    … Complainant 

V. 

   Md Kala Ali, 

                                                        ... Accused Person. 

 

 

PRESENT:  Z.Chaliha , A.J.S. 

  J.M.F.C Nalbari, 

 . 

For the Complainant: Mr. ……………………… , Advocate. 

For the Defence:       Mr. ………………………., Advocate. 

 

Evidences recorded on  20.12.17. 

Arguments heard on:  02.01.18.  

Judgment delivered on: 02 .01.18 

JUDGMENT 

1. The instant criminal case originated  from lodging of a ezahar  by informant Uday Das 

with the Nalbari Sadar P.S  on 24.09.08 alleging inter alia that  on 23.09.08  around 8 A.M in 

his absence his wife  eloped with one Kala  Ali. Hence the case. 

2.  That on receipt  of the ezahar same was registered as Nalbari P.S case no. 450/08 

and  after  completion of investigation  the I.O  returned the case as FR u/s 498 against 

accused Kala Ali  on the ground that  the offence u/s 498 IPC is non cognizable to police. 

Hence, the Ld CJM vide order dated 22.09.17 directed the same to be registered as State 

Complaint. Accordingly the case was registered as State Complaint vide No 399/17 and the 

same was transferred to this court for trial. 

3. That on receipt of the case, cognizance was taken U/s.  498 I.P.C. by this court. 

Summons were issued to the accused and on his    appearance,   he was      allowed to go 

on Court-bail to face the trial.   
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4. That copy was furnished to the accused person and on finding prima facie materials of 

offence, particulars of offence and substance of accusation U/s 498 I.P.C   was    explained 

to the accused person   and he was asked    whether he  pleads guilty, to which  he   

pleaded not guilty and claimed to be tried. 

 
5. That in the course of hearing the prosecution side examined the informant as Pw1 and 

marked and exhibited his ezahar as Ext 1 wherein his signature was marked as Ext 1(1). As 

nothing incriminating was deposed against the accused person, his examination u/s 313 

CrPc was dispensed with. The defence case is of total denial and they declined to adduce 

any evidence. 

 
. 
6. Points for determination:- 

   Whether the accused   took or enticed away the wife of the informant with intent that she 

may have illicit intercourse with any person and thereby committed offence u/s 498 IPC.? 

 

 
7. Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

The prosecution examined    the informant Uday Das   as Pw1 and the said Pw in his   

evidence stated that a year ago   his wife willingly left him for someone else and he out of 

misunderstanding lodged case against the accused person. 

Now such a conduct on the part of the said P W 1 in not supporting   his own case being the 

vital witness of the prosecution is very much obvious as because from the evidence of it is 

further found that he had deposed nothing incriminating against the accused person.  

However, the fact remains that the prosecution could not adduce any iota of evidence to 

connect the accused person in any manner with the alleged crime. 

                                                      ORDER 

Hence considering the above discussions, the accused person   Md Kala Ali  is   not guilty of 

offence u/s 498(A) I.P.C  and  is accordingly acquitted. 

    
8. The accused person’s bail-bond also stands cancelled after expiry of the appellate 

period. 

9. Pronounced by me on this open Court, this    2nd        day of    January , 2018 under 

my hand and seal of this Court. 
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IN THE COURT OF THE J.M.F.C. Nalbari ,ASSAM 

C.R.Case No  399 /2017 

U/s. 498 of I.P.C. 

  State  

    … Complainant 

V. 

   Md Kala Ali, 

                                               ... Accused Person. 

 ANNEXURE 

1. COMPLAINANT WITNESSES: 

P.W.1:  Uday Das (Informant); 

. 

2. DEFENCE WITNESSES: 

 NIL. 

3. EXHIBITS (BY COMPLAINANT SIDE): 

  NIL 

4. EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

  

 

 

 

 

 

 Typed and corrected by me. 

 

   J.M.F.C, Nalbari, 
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Accused are present.  
The complainant is absent with steps vide 1251. Heard allowed. 
Judgment is ready and prepared in separate sheet and tagged with the record. 
Judgment is then pronounced in open court. 
On consideration of the evidence on record, Iam of the considered opinion that the 
prosecution side has failed to prove the guilt of the accused persons beyond reasonable 
doubt. 
Hence the accused persons are accordingly acquitted from the instant case and set at liberty 
forthwith. 
Accused person’s bail bonds stands extended till expiry of the appellate period. 
 
 

 


